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The Standard Club’s enhanced PEME scheme has

been designed to provide specific benefits for both
members and the seafarers they employ. Members
benefit from having all the necessary information
relating to the risk associated with the employment of
a specific seafarer. Seafarers benefit from an increased
monitoring of their health and the opportunity to
obtain treatment for existing medical conditions before
they go to sea, where medical assistance is harder to
arrange, particularly in the event of an emergency.

The tests and examinations included as part of the
club’s enhanced PEME scheme are designed to detect
the most common pre-existing conditions in seafarers.
The enhanced PEME scheme is in line with guidance
issued by the International Group of P&I Clubs (IG).

While the club’s scheme is advisory, in circumstances
where a seafarer fails to obtain a Standard Club PEME
certificate but is still compliant with the relevant
Department of Health requirements, the club will issue
specific advice to the member. This advice is designed
to mitigate the risk associated with the seafarer’s
medical condition and ensure that the seafarer’s
medical needs are considered prior to employment.

Personal Illness:
A Claims Perspective

- by Richard Stevens, Divisional Claims
Director, International

The club’s PEME scheme initially focused on clinics
operating in the Philippines before expanding in 2019 to
include Indonesia, India and Ukraine. These jurisdictions
were selected because, between them, they represented
almost 55% of all crew claims received, based upon a review
of the club’s claims data between 2010 and 2015.

The Philippines is an especially important jurisdiction
because claims from Filipino seafarers account for
about 40% of all crew claims received. The reasons why
there are so many more claims from the Philippines

are arguably twofold. Firstly, a large proportion of
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seafarers worldwide are Filipinos. This situation is
unlikely to transform significantly in the near future.
Secondly, there is also an apparent, and regular, bias
in the Filipino courts towards Filipino seafarers when
considering claims brought by those seafarers.

The club will often share our member’s disappointment
when the Filipino courts — the lower courts rather

than the higher courts of appeal - rule in favour of a
seafarer bringing a claim for disability benefits arising
from an illness/medical condition allegedly contracted
aboard the member’s vessel. Such decisions are usually
in the face of strong evidence in our member’s favour
that the illness complained of had no connection to
the employment aboard a vessel and the cause of the
condition was more to do with a lifestyle choice of the
seafarer. Unfortunately, these decisions detract from
inspiring confidence in the Filipino court system.

We feel that by recommending an enhanced PEME scheme
which is adopted by members and manning agents, the
number of unmeritorious claims being litigated in the courts
in the Philippines (or elsewhere) will fall. For example, a
serious underlying health problem suffered by a seafarer,
which is unrelated to his work aboard the vessel, but which
might give rise to a claim for contractual benefits, may be
identified by the enhanced PEME, where it might have been
missed previously. By drawing such conditions to the
attention of the member/manning agent, it is hoped that
the level of knowledge regarding a potential employee will
increase and therefore allow for an informed decision to be
taken about whether to employ a seafarer aboard a vessel.

Explanation of the scheme

Members will be aware that Standard Club previously
operated a limited PEME scheme in 2009. The original
scheme only comprised a list of accredited clinics. The clinics
were not routinely audited, and the scheme was discontinued.
The newly enhanced Standard Club PEME scheme seeks to
combine rigorous accreditation with continuous monitoring
to ensure that the certificates issued to seafarers are a true
and accurate representation of their health.



MAMS

The PEME scheme is run and administered in partnership
with the Marine Advisory Medical Service (MAMS), a UK-
based company that specialises in medical repatriation
and the accreditation of medical facilities based outside of
the UK. MAMS has been assisting clubs in the I1G with the
formulation of custom-built PEME programmes since 2001.
In keeping with the ILO Guide to the Medical Examination
of Seafarers, MAMS has the objective of ensuring only
crew who are fit for their role at sea are employed, so

that they are not a danger to themselves or others.

The initial pilot scheme was administered in the
Philippines for a period of one year to allow Standard
Club to gauge the appetite amongst members for a full
international PEME scheme and to adapt the scheme’s
operations. The enhanced Standard Club PEME scheme,
with assistance from MAMS, is now administered in four
countries (Philippines, India, Indonesia and Ukraine).
These clinics are monitored on a monthly basis by
MAMS, which collects data concerning the clinics’
operations and the PEMEs that have been conducted.

Seafarers are examined in accordance with medical
guidelines developed by MAMS and agreed by Standard
Club. Since an adverse diagnosis may have considerable
impact on a seafarer’s ability to work, measures have
been enacted to ensure that PEME decisions are both
fair and correct. Where doubt exists as to the fitness

of a seafarer, the clinic is required to refer the case
to MAMS (with full details) to enable one of MAMS’s
occupational health specialists to review the case
and ensure that an impartial decision is made.
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It should be noted that, since many conditions that render
a seafarer unfit for sea service are temporary and treatable,
an initial failure of a Standard Club PEME examination

will not necessarily mean the end of a seafarer’s

maritime career. Early diagnosis is the key to maintaining

a seafarer’s long-term health and should therefore be
considered beneficial for the seafarer and employer.

Members and/or manning agents are responsible for
meeting the costs of the PEME scheme at the point of use.
Members wishing to use the scheme need only select a
clinic from the Standard Club’s list and inform the clinic that
the seafarer requiring the PEME falls within the Standard
Club PEME scheme. Thus informed, the clinic will ensure
that the PEME is conducted in accordance with the
scheme’s rigorous standards and that the seafarer’s
certificate represents as close as possible the seafarer’s
current state of health.
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Scheme flow chart

Member identifies PEME requirement

Member selects accredited clinic from the Standard Club list

v

Member arranges for PEME examination with chosen clinic

V

Seafarer attends PEME examination, fee paid by member

v

NO YES
PASS?

— Borderline or s

inconclusive result?

v Case is referred to MAMS PEME physician v
NO YES
PASS?

Medical advice may be issued to seafarer,
member is informed of risk factors

No PEME certificate PEME certificate

is issued issued to seafarer
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Quality Control

Quiality control is paramount to the scheme’s success. To
prevent the forgery of PEME certificates, each certificate
is branded and marked with anti-counterfeit measures
by the Marine Advisory Medical Repatriation Service. It
also displays a unique serial number which can be used
to authenticate the details of the PEME and identify

the person to whom it was issued. Such safeguards are
also included on the certificates of accreditation, which
(as a requirement of the scheme) must be displayed by
participating clinics. These are renewed on an annual basis.

During the life of the scheme, the standards of practice and
probity of all participating clinics are closely monitored.
Every clinic is annually audited using the MAMS-specific
PEME checklist and each clinic is required to submit
statistics concerning its activities on a monthly basis. These
statistics are designed to enable both MAMS clinicians

and Standard Club to spot patterns that may indicate that
a clinic is not operating in accordance with the rigorous
standards demanded by the enhanced PEME scheme. Only
those clinics capable of and willing to maintain the high
standards required are allowed to remain on the accredited
list. This is to ensure seafarers receive the best standard
and quality of examination. The system for the removal of
a clinic from the Standard Club’s list has been designed

to ensure that the smallest amount of time possible
elapses between the discovery of a failing clinic and the
action taken, to ensure that it will not adversely affect

the efficiency of the scheme and the safety of seafarers.

Additional services

While the delivery of high-quality PEMEs on behalf

of Standard Club is the primary goal of the scheme,
the club’s partnership with MAMS also provides the
opportunity to take advantage of the other services on
offer. MAMS offers a broad spectrum of services from
repatriation to forensic medicine, from medico-legal
opinions to disembarkation of hostages post piracy.

MAMS has multilingual staff, as well as a dedicated Chinese
language service cell based in its Singapore office, who
can co-ordinate matters in China and also facilitate the
repatriation arrangements of Chinese seafarers returning
to their own country after accident and illness.

MAMS additional services

MAMS also provides articles for the club’s loss prevention
publications, focusing on preventative measures designed to
reduce personal illness and injury incidents on board ships.

Filipino crew claims

- by Surani Shefras, Senior Claims Executive, International

Standard Terms and Conditions Governing the Overseas
Employment of Filipino Seafarers On-Board Ocean-
Going Ships, 2010 plus subsequent revisions (POEA)

All contracts of employment relating to a Filipino
crewmember are subject to the POEA.

The POEA sets out the rights and obligations of Filipino
seafarers, including the benefit entitlements that arise
from a work-related illness or occupational disease.
Section 32 of the POEA sets out a detailed Schedule

of Disability or Impediment for Injuries Suffered and
Diseases Including Occupational Diseases or Illness
Contracted. Each illness/injury is allocated a disability
grading which has a corresponding monetary value, with
a maximum allowance for a grade 1 disability of S60k.

Under the POEA, the illness must be work-related and

must have existed during the term of the seafarer’s
employment. As a general rule, the principle of work-
relatedness requires that the illness in question must be
included in the list of accepted occupational diseases under
Section 32-A. Where the illness in dispute is not included

in the list, the seafarer benefits from the terms of Section
20(B), which creates a rebuttable presumption of work-
relatedness. This presumption shifts the onus of proof to
the employer to prove that the illness is not work-related.

A seafarer may also be compensated if a pre-
existing condition is aggravated by their work.
The burden of proving work-aggravation of an
existing condition rests with the claimant.

A seafarer is obliged to disclose in his PEME, or to his
employer, any past medical conditions, disability or
history of illness. Failure to disclose a known condition
will preclude the seafarer from claiming any benefits.




Application of the POEA

There have been some helpful Supreme Court decisions
since the 2010 revision of the POEA which assist in
interpreting how the POEA is being applied in practice.

A 2018 Supreme Court decision, Heirs of Marceliano
Olorvida, Jr. vs. BSM Crew Service Centre Philippines,
Inc. et. al. provides a summary of the principles
governing recovery of death benefits under the POEA.

1. Work-related illness
The first requirement for claiming death benefits is
to prove that the seafarer’s death is work-related.
This is accomplished by establishing that: (a) the
cause of death was reasonably connected to the
seafarer’s work; or (b) the illness which caused
the seafarer’s death is an occupational disease
as defined under the POEA Contract; or (c) the
working conditions aggravated or exposed the
seafarer to the disease which caused his death.

2. Terms of employment
The second requirement for successfully claiming
death benefits is proof that the seafarer died during
the term of his contract. As an exception to the rule,
death benefits are due even if the seafarer dies outside
employment as long as he was medically repatriated
on account of a work-related injury or illness.

In the Marceliano Olorvida case, the court denied death
benefits to the estate of a seafarer who died of lung cancer
two years after the completion of contract. The court
concluded that the cause of death was not work-related and

that the death did not occur within the term of employment.

A 2013 decision,! Magsaysay Maritime Services and
Princess Cruise Lines, LTD vs Earlwin Meinrad Antero F.
Laurel reviewed the application of the POEA to cases
involving occupational disease. Here, the claimant
alleged that his pre-existing genetic thyroid condition
was exacerbated during the course of his employment.

The court held that the pre-existing condition was
aggravated by the stress of being a pastry chef and

by a poor diet. The judge used the opportunity to
reiterate one of the basic tenets of the court’s approach
to the question of work-relatedness as follows:
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“It is not necessary that the nature of the employment
be the sole and only reason for the illness suffered

by the seafarer. It is sufficient that there is a
reasonable linkage between the disease suffered by
the employee and his work to lead a rational mind

to conclude that his work may have contributed to

the establishment or, at the very least, aggravation

of any pre-existing condition he might have had.”

The court went on to underline the purpose of the
POEA, which “is designed primarily for the protection
and benefit of Filipino seamen in the pursuit of

their employment on board ocean-going vessels. Its
provisions must, therefore, be construed and applied
fairly, reasonably and liberally in their favour. Only then
can its beneficent provisions be fully carried into effect.”

The benefits of an enhanced PEME

Another principle that has been reiterated in multiple
Supreme Court decisions? relates specifically to the
relevance of PEMEs to a seafarer’s state of health. The
Supreme Court judges have repeatedly held that, while
a PEME may reveal enough for vessel interests to decide
whether a seafarer is fit for overseas employment,

it may not be relied upon to inform vessel interests

of the seafarer’s true state of health. PEMEs are not
exploratory and are therefore not viewed as providing
an accurate picture of the seafarer’s state of health.

This view has been beneficial to the employer as it avoids
any implication that it is a shipowner’s responsibility

to discover, as opposed to the seafarer’s obligation

to disclose, any relevant pre-existing conditions.




The Filipino Court Structure
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The Filipino Court Structure

While the Supreme Court decisions that are being
handed down appear logical, it can take a long time
for a claim to reach the Supreme Court, with many
inconsistent lower court and tribunal decisions along
the way. The Filipino Court structure is complex and
best understood when viewed diagrammatically.

Conclusion

The cost of employing unfit seafarers goes beyond

the individual’s benefits. One unfit seafarer can cost a
shipowner significant sums in legal costs, crew replacement
costs, deviation costs, business interruption, etc - the

list goes on. Reducing the number of unfit seafarers

on board our members’ ships will generate significant
direct and knock-on savings for all concerned.

With thanks to Leanne O’Loughlin

1 Magsaysay Maritime Services and Princess Cruise Lines, LTD vs Earlwin
Meinrad Antero F. Laurel, GR No. 195518.

2 Vetyard vs Suarez (March 15, 2014); Simbajon vs Magsaysay (July 9, 2014);
Talosig vs United Philippine Lines (July 28, 2014); Status vs Delalamon
(July 20, 2014)
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Keep up to date by visiting the Knowledge Centre
section on our website standardclub.com

¥ @StandardPandl

f @StandardClubPandI

in The Standard P&l Club

Standard Club is comprised of the entities listed below. To identify your insurer within Standard Club please refer to your policy documents for the relevant policy year
or please contact us. To best serve customers, Standard Club uses international correspondents, which may be another entity within Standard Club.

The Standard Club Ltd, incorporated in Bermuda (No. 1837), authorised and regulated by the Bermuda Monetary Authority. Managers: Standard Club Management
(Bermuda) Limited, incorporated in Bermuda (No. 56069). Registered addresses: Swan Building, 2nd Floor, 26 Victoria Street, Hamilton HM 12. The Standard

Club Asia Ltd, is a company incorporated in Singapore with limited liability (No. 199703224R), authorised and regulated by the Monetary Authority of Singapore.
Managers: Standard Club Management (Asia) PTE. Limited, incorporated in Singapore (No. 199703244C). Registered addresses: 140 Cecil Street, #16-03/04 PIL
Building, Singapore 069540. The Standard Club Asia Ltd (Hong Kong Branch), registered in Hong Kong (No. F0024636), authorised and regulated by the Hong Kong
Insurance Authority (F24636). Managers: Standard Club Management (Asia) PTE. Limited (Hong Kong Branch), registered in Hong Kong (No. F0024645). Registered
addresses: Suite A, 29/F 633 Kings Road, Quarry Bay, Hong Kong. The Standard Club Ireland DAC, incorporated in Ireland (No. 631911), authorised and regulated by
the Central Bank of Ireland (C182196). Managers: Standard Club Management (Europe) Limited, incorporated in Ireland (No. 630355), authorised and regulated by
the Central Bank of Ireland (C184973). Registered addresses: Fitzwilliam Hall, Fitzwilliam Place, Dublin 2. The Standard Club Ireland DAC (UK Branch), registered in
the UK (No. BR021960), deemed authorised by the Prudential Regulation Authority, subject to regulation by the Financial Conduct Authority and limited regulation
by the Prudential Regulation Authority (FRN 833593). Managers: Standard Club Management (Europe) Limited (UK Branch), registered in the UK (No. BR021929),
deemed authorised and regulated by the Financial Conduct Authority (FRN 848125). Registered addresses: The Minster Building, 21 Mincing Lane, London,

EC3R 7AG. Details of the Temporary Permissions Regime, which allows EEA-based firms to operate in the UK for a limited period while seeking full authorisation,

are available on the Financial Conduct Authority’s website. The Standard Club UK Ltd, incorporated in the UK (No. 00017864), authorised and regulated by the
Prudential Regulation Authority & Financial Conduct Authority (FRN 202805). Registered address: The Minster Building, 21 Mincing Lane, London, EC3R 7AG. The
Shipowners’ Mutual Strike Insurance Association Europe (The Strike Club), incorporated in Luxembourg (No. B50025), authorised and regulated by the Commissariat
aux Assurances. Registered address: 74, rue de Merl - BP 2217 L-1022 Luxembourg. The Strike Club UK Branch, registered in the UK (No. BR019357), deemed
authorised by the Prudential Regulation Authority, subject to regulation by the Financial Conduct Authority and limited regulation by the Prudential Regulation
Authority (FRN 203102). Managers: Standard Club Management (Europe) Limited (UK Branch), registered in the UK (No. BR021929), deemed authorised and
regulated by the Financial Conduct Authority (FRN 848125). Registered addresses: The Minster Building, 21 Mincing Lane, London, EC3R 7AG. Details of the
Temporary Permissions Regime, which allows EEA-based firms to operate in the UK for a limited period while seeking full authorisation, are available on the Financial
Conduct Authority’s website. The following offices provide claims services for Standard Club: Standard Club Management (Americas), Inc., incorporated in the United
States (Connecticut) (No. 4050326). Registered address: 180 Maiden Lane, Suite 6A, New York NY10038; Standard Club Management (Europe) Limited (Greek
Branch), Law 27/1975 Branch Office, Status Building B, Areos 2A, 166 71 Vouliagmeni, Athens, Greece; and Standard Club Management (Bermuda) Limited (Japan
Branch), registered in Japan (No: 0100-03-034516). Registered address: 6th Floor Takebashi Bldg, 2-1-8, Kanda Nishiki-cho, Chiyoda-ku, Tokyo 101-0054 Japan.
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