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2011 MEMBER AND 
BROKER SURVEY

The club commissioned an independent research company to 
conduct a survey of all members and their brokers by email to 
determine whether the club is providing the service that the members 
and their brokers want, and to assist us in making any necessary 
changes to improve the level of service.

The survey covered the areas of claims, underwriting, communication 
and ‘doing business with the club’. We are pleased to advise that the 
response rate was good with 45% of the members and 47% of the 
brokers responding.

Whilst we are pleased that the results of the survey indicate that 
members and their brokers are satisfied with the service they receive, 
we also learnt what aspects of the service are considered most 
important, and those areas of service where improvements can  
be made.

The areas of service that are considered most important are listed 
below in descending order:
1.	 speed of response on claims
2.	 proactive handling of claims
3.	 the underwriting renewal process
4.	 frequency of contact with members of the club’s staff
5.	 knowledge level of the claims staff
6.	 accuracy of underwriting documentation
7.	 speed of underwriting documentation

Tables of the results for the claims, underwriting and communication 
sections are set out overleaf. Mean satisfaction scores were 
calculated out of 5 where the value 5 is allocated to ‘Very satisfied’ 
and 1 is allocated to ‘Very dissatisfied’.

Solvency II
We are continuing to make progress with readiness for the 

introduction of the new Solvency II regime in Europe. The introduction 
of Solvency II for insurance companies has been delayed until 
January 2014, but our aim is to become fully compliant during 2012. 
The work programme continues to be intensive and considerable 
investment is being made in the infrastructure and resources 
necessary to achieve compliance.

Finance and investments
The club’s financial position remains strong, and we have 

made small positive gains on the investment portfolio during this 
club year. The investment portfolio has been de-risked against its 
benchmark during the year and this has stood it in good stead in a 
period of great volatility. The underwriting performance in the club 
year so far indicates that there may be an underwriting deficit by 
the club year end, although it remains early days to make an  
accurate forecast.

Renewal
The board considered the club’s strategy for renewal. Claims 

continue to be subject to inflation and premium rates have been 
somewhat eroded through fleet renewal. Investment markets remain 
very uncertain. To ensure that the club remains financially healthy, the 
board, after careful analysis of the key financial indicators, decided 
that a general increase of 5% is needed. However, further adjustment 
may be necessary where rates are currently insufficient to cover the 
technical claims, reinsurance and other relevant costs. However, 
members are operating under very difficult trading conditions, and 
the premium due dates have been adjusted so that there will be no 
increase during 2012 in the cash requirements from members arising 
from the general increase.
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The vetting criteria varies amongst the oil majors, but typically, in 
order to be considered acceptable to an oil major, a ship must satisfy 
the following criteria:
1.	 there must be an up-to-date (no more than six months old) SIRE 

report evidencing minimal defects with the ship and it’s on-board 
systems and maintenance;

2.	 the ship must have a good safety record;
3.	 the ‘crew matrix’ and shore-based management systems must 

be adequate; and
4.	 any other ships within the same managed fleet should have a 

good safety record.

The system is largely automated, in much the same way as ‘credit 
scoring’, although the actual decision to accept or reject a ship is 
usually made by an individual. Owners will be aware that oil majors 
do not automatically give reasons when they reject a ship, and on 
occasions where two different oil majors vet a ship simultaneously, 
owners may receive two different decisions.

The difference between vetting and ‘approval’
Before the Erika casualty in 1999, oil majors would often state 

that they had approved a ship for a fixed period. Now, ‘approval’ is 
usually only given for a particular voyage. Following a positive vetting, 
an oil major may simply write to the owner stating that no further 
information is required and the oil major will not re-inspect the ship 
for a certain period. However, no blanket approval lasting for a fixed 
period of time is given. 

Confusion often arises, therefore, when ships are marketed as having 
‘oil major approvals’ which are stated to be valid for a certain period. 
In such cases, owners and brokers are often referring to the period of 
validity of a SIRE inspection carried out by the oil major in question. In 
reality, an owner cannot be certain that the ship is acceptable 
because, as well as looking at the ship itself, an oil major will consider 
the cargo, and the load and discharge ports on a case by case basis. 
Each oil major will give different weight to the various criteria. The 
same ship may even be accepted by one oil major and rejected by 
another on the basis of the same SIRE report. The problems that can 
arise for owners, who may have warranted that the ship will be or has 
certain approvals, are illustrated by the recent decision in the Rowan.

The charterparty terms
In 2007, SJB chartered the Rowan from owners for a voyage 

from the Black Sea to the US Gulf. The ship loaded cargo in Odessa 
and Batumi, and charterers exercised their option to discharge and 
reload at Antwerp.

The charterparty was evidenced by a recap which read:
•	 “Vessel Info...TBOOK WOG VSL is approved by: BP/ LITASCO/

STATOIL – EXXON VIA SIRE
•	 Terms: VITOL VOYAGE CHARTERING TERMS 
•	 CLAUSE 18....TBOOK VSL APPROVED BY: BP/EXXON/ 

LUKOIL/MOH”

Clause 18 of the VITOL terms reads:
‘Owner warrants that the vessel is approved by the following 
companies and will remain so throughout the duration of this 
charterparty (owner(s) to advise, including inspection dates and 
expiry dates).’

OIL MAJOR VETTING 
AND ‘APPROVALS’

Since the Erika casualty in 1999, there has been a change in the way 
the oil majors vet and approve ships which are nominated to lift oil 
cargoes. However, this change has not necessarily been reflected in 
the terms of the charterparties negotiated between owners, oil 
majors and other charterers. The recently reported case of 
Transpetrol Maritime Services Limited v SJB (Marine Energy) (the 
Rowan), highlights some of the difficulties owners may face when 
they warrant that their ship is ‘approved’ by the oil majors.

Vetting in practice
Each time a ship is nominated to a charterer and 

considered to lift cargo at a terminal which requires the consent  
of an oil major, the charterer will refer the nomination to the  
oil major vetting department.

The oil major will then ‘vet’ the ship. This may involve the oil major 
inspecting the ship. If so, the inspector will usually complete a Vessel 
Inspection Questionnaire which is uploaded into the Ship Inspection 
Report programme (SIRE) System. If no inspection is required, the oil 
major may review previous SIRE reports. Owners must also provide 
and maintain a Vessel Particulars Questionnaire. 
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The ship was inspected in Antwerp by Shell and the classification 
society. Various defects were revealed and conditions of class were 
imposed, although it was agreed by class that the ship could sail to 
her discharge port. The ship was rejected by Shell.

The charterer claimed that they could have sold the cargo to Shell for 
$3.25m, subject to successful vetting, but, as a result of the owner’s 
breach of the charterparty warranty, the charterer actually realised 
just under $2m for the cargo. 

The issues in dispute were: what was the scope of the owner’s 
obligations; did the owner ever have the necessary oil major 
‘approval’ as warranted by the charterparty; and, if so, was that 
approval lost following the events at Antwerp?

The owner’s warranty
The owner said that the recap replaced the standard Vitol 

wording so that clause 18 provided solely what was written in the 
recap itself, and therefore the effect was an indication, without 
contractual commitment, that the listed approvals were in place at 
the outset of the charter.

The charterer argued that clause 18 stood but was merely qualified 
by ‘TBOOK’ (to best of owners’ knowledge) in the recap. The 
additions were just that and not a replacement for clause 18.

Mr Justice Mackie agreed with the charterer. If clause 18 was meant 
to be deleted, this should have been made clear. Similarly, if ‘WOG’ 
(without guarantee) was to qualify clause 18, this should have been 
made clear. Therefore, charterer’s construction of clause 18 was 
correct. The owners also argued that it was commercially unworkable 
to apply the phrase ‘TBOOK’ to a continuing warranty and therefore 
the correct construction must be that ‘TBOOK’ replaced the VITOL 
wording. The judge did not accept this argument either and remarked 
“one is also cautious about accepting arguments that a particular 
argument fails because it is commercially unrealistic. People daily 
make what are in retrospect bad bargains...”.

The effect was that the owner had warranted, to the best of their 
knowledge and belief, the ship was approved by the oil majors 
specified, and would remain so throughout the charterparty. 

Meaning of ‘approval’
The court then had to decide whether the ship was 

‘approved’ at all, and if that approval was lost during the duration of 
the charterparty.

The owner relied on letters from the named majors, in terms similar to 
that provided by Lukoil at the outset of the charterparty:

‘We have now received sufficient information ... and will not normally 
require re-inspecting the vessel for a 12 month period from the date 
of the inspection.

Please note, however, that this letter does not constitute a blanket 
approval of the vessel for LUKOIL-LITASCO business or for visits to 
Lukoil terminals or facilities. The vessel will be screened by us on 
each occasion it is tended for Lukoil/Litasco business or intends to 
visit one of our terminals or facilities.’

The charterer said that these letters showed that the owner had 
obtained no approvals at all. However, the judge accepted the 
evidence of the owner’s expert witness that, in 2007, owners and 
operators collected such letters to help with marketing their ships 
and that these letters were usually known as ‘approval letters’ despite 
the conditional language in which they were expressed. The judge 
concluded that, in 2007, ‘approved’ was used by the market to mean 
‘acceptable to’ the oil majors who might or might not then decide to 
accept the ship for use for particular business. 

Therefore, the word ‘approved’ refers to such letters, notwithstanding 
the potential risk for confusion. Indeed, it would have been 
impossible for the owner to obtain anything stronger from the oil 
majors, as blanket or period approvals were no longer given. The 
ship therefore was approved at the outset of the charterparty.

However, the judge preferred the evidence of the charterer’s expert 
as to when oil major approval could be lost. The owner’s and 
charterer’s experts agreed that approval could be lost when an oil 
major rejected a ship, but the charterer’s expert said that approval 
could also be lost automatically as and when a ship fell into a 
condition that would lead to a fresh application for approval to fail. 
The judge found that the approval letters must be in place throughout 
the charter and, at any time when cargo is offered, the ship must not 
be in a state which to the knowledge of the owner, would remove the 
comfort of the warranted words to the potential purchaser of the 
cargo. It would be a breach of owner’s warranty if an event occurred 
which, to the knowledge of owner, would cause the issuer of the 
letter to withdraw it if the event was known to the issuer. It was 
evident from the SIRE inspections in Antwerp that no oil major would 
have issued a letter in terms recognisable as an approval letter once 
the outcome of the SIRE inspections was known, and therefore the 
assurance provided by the approval letters was of no further value. 

Therefore, even though Shell was not one of the oil majors named in 
the charterparty, the judge found that the rejection by Shell meant 
that approval was lost in Antwerp. Thus owners were in breach of 
their warranty that, to the best of their knowledge and belief, the ship 
would remain approved throughout the duration of the charterparty. 
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CLUB NEWS
Standard Club knowledge centre
We publish additional articles on our website on many issues 

including piracy in the Gulf of Aden and Nigeria, to current sanctions 
in Syria and Libya. Use the following link to view the most recent 
news updates http://www.standard-club.com/KnowledgeCentre

Standard Club joins Twitter 
The Standard Club has set up a Twitter account to keep 

members and our business partners up to date with developments at 
the club. It will be used to highlight topical issues such as piracy, 
sanctions and or regional port difficulties. In addition, the club will 
also be ‘re-tweeting’ other articles that could be of interest to 
members. You can follow the Standard Club at #standardpandi

New York Office move 
Our New York office will move on 16 December. The new 

details are listed below. The office telephone numbers and cellphone 
numbers for the team remain the same.

LeRoy Lambert, President, Charles Taylor P&I Management 
(Americas), Inc
Mob: +1 973 444 2683
leroy.lambert@ctcplc.com

Ryan Puttick, Claims Executive
Mob: +1 646 321 1494
ryan.puttick@ctcplc.com 

Oliver Hutchings, Claims Executive
Mob: +1 917 412 1773
oliver.hutchings@ctcplc.com

Becky Lasoski, Claims Executive
Mob: +1 646 321 2146
becky.lasoski@ctcplc.com

Charles Taylor P&I Management (Americas), Inc
75 Broad Street
25th Floor
New York
NY 10004

Telephone: +1 212 809 8085
Emergency mobile: +1 973 444 2683
Facsimile: +1 212 968 1978
E-Mail: p&i.newyork@ctcplc.com

CLAIMS
Claire Boddy has joined syndicate B as a claims executive
+44 20 3320 8994
claire.boddy@ctcplc.com

Alexander Gray has joined syndicate D as a claims executive
+44 20 3320 8968
alexander.gray@ctcplc.com

Kristian Gray has joined syndicate D as a claims executive
+44 20 3320 8993
kristian.gray@ctcplc.com

Constantino Salivaras has joined syndicate D as a claims 
executive
+44 20 3320 8983
constantino.salivaras@ctcplc.com

Becky Lasoski has joined the New York office as a claims executive
+1 212 809 8085
becky.lasoski@ctcplc.com

Katy Degen has joined syndicate D as a claims administration 
assistant
+44 20 3320 2258
katherine.degen@ctcplc.com

UNDERWRITING
Hannah Day has joined the offshore syndicate as an underwriting 
assistant
+44 20 3320 8962
hannah.day@ctcplc.com

William Ellison has joined syndicate B as an underwriting assistant
+44 20 3320 8891
william.ellison@ctcplc.com

Jack Marriott-Smalley has joined syndicate B as an underwriting 
assistant
+44 20 3320 8863
jack.marriot-smalley@ctcplc.com

Mittal Patel has joined syndicate B as an underwriting assistant
+44 20 3320 8992
mittal.patel@ctcplc.com

Edward Atkins has joined syndicate D as an underwriting assistant
+44 20 3320 8982
edward.atkins@ctcplc.com

Tiffany Teo has joined the Singapore office as an underwriting 
assistant
+65 6506 1434
tiffany.teo@ctcplc.com

continued overleaf




