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Charter party disputes / cargo claims roundtable

1 Letters of indemnity – what’s the big deal?

2 Reefer cargoes

3 Clause paramount—should your charter always include one?

4 Safe port / safe berth:  warranty / due diligence / The Athos I 
decision / right to refuse orders

5 Abandoned / overboard cargoes:  what’s an owner to do?

6 Description of goods in bills of lading—preserve your right to limit!

7 Recent English cases:  “always accessible” / bulk cargoes –
limitation of liability / “within port limits” / who is your agent?

8 Recent FD&D matters in the New York office

9 The Both to Blame Collision Clause:  what’s that about?
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CHARTER PARTY DISPUTES /
CARGO CLAIMS ROUNDTABLE

Letters of indemnity

Letters of indemnity are issued every day – what’s the big deal from a club perspective?

1 Rule 3.13 contains the terms upon which the club provides cover for liabilities arising out 
of the carriage of goods by a member.  Unless the board otherwise determines, there is 
no cover if a liability arises out of

a. delivery of cargo without production of original bill of lading 
b. a bill of lading which records the date of shipment on a date other than the date 

on which the cargo was in fact loaded
c. a bill of lading issued with the knowledge of the member “with an incorrect 

description of the cargo or its quantity or its condition”
d. Liabilities arising out of the above scenarios are commercial/operational 

decisions taken by a member; the law does not oblige the member to deliver 
cargoes in these circumstances or to issue incorrect bills of lading; indeed, the 
law prohibits the latter; liability arises as a matter of choice by a member; not a 
mutual risk shared by all.

2 Scenarios

a. When master knows the quality or quantity is not correctly described in the bill of 
lading

b. When the original bill of lading has not arrived at the discharge port
c. When the cargo is to be delivered at a port other than the one named in bill of 

lading
d. Commingling
e. Blending  
f. “Switch” bills
g. One original on board

3 Charterers and cargo owners, however, have long pressured members to issue incorrect 
bills of lading and/or deliver cargoes without production of original bills of lading.  

a. The International Group recognized the practice and approved the text of “letters 
of indemnity” (LOI’s) which addressed SOME (not all) of these scenarios, namely, 
(b) and (c) above 

b. BUT using these forms does NOT “reinstate” cover.  If a claim arises, the 
member is NOT covered for the liability unless the board in its discretion agrees

c. There are no IG forms for scenarios (a), (d), (e), (f) and (g) above, although there 
is ongoing discussion about (d) and (e).

4 Additional cover as a solution?  Cargo deviation cover (attached).
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Enclosures to Tab 1:

Circulars:  9 March 2001 and 20 Oct 2010
IG approved form for delivery without production of bill of lading
IG approved form for change of destination
Unapproved form:  commingling/blending
Web alert 16 December 2015: re delivery of cargo against one original bill of lading 
retained on board
Cargo deviation cover










































